
Mr. Frederick M. Joyce
February 19, 1997
Page Two

Finally, you have asked for a draft interconnection agreement while at the same time
"reserving [your] right to initiate...negotiations...with BellSouth... As a maner of
courtesy, I am enclosing a specimen of the text oean interconnection agreement that
BellSouth has executed. with other CMRS providers. I must reiterate, however, that the
Telecommunications Act of 1996 explicitly tequires both BellSouth and Metroeall to
negotiate in good faith the terms and conditions of interconnection arrangements pumumt
to the Act. BellSouth is certainly willing to engage in such negotiation with Metrocall. It
is impossible. however. for BellSouth to negotiate with a party who is lUlwilling to do so.

I hope that this clarifies BellSouthts positions with respect to the issues raised in your
letter. Please do not hesitate to contact me ifyou have any question" concerning the
foregoing, With best personal regards. I remain

Verr truly yours,

~1~q;r'

9v:OI I~j L6-LI-18000 'HSYM S800~r ~ 30AOr99IOL9vZOZ 'ON ~j

c:c: Mr. Randy Ham

VO 'd



Attachment (2)

Three months after the Eighth Circuit Decision, BcUSouth continues to charge Arch for
the interconnection facilities BeliSouth utilizes to transport its traffic to Arch's network.
Arch respectfully requests that BellSouth immediately cease these charges and refund the
payments Arch has been coerced to pay for the past year.

:0S-SiCt·03iOO Pno'lC
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ARCH COf"l'1t..N ICRT IONS

Mr. David M. Falgoust
General Attorney
BellSouth
Legal Department - Suite 4300
675 West Peachtree Street
Atlanta, Georgia 30375-0001

As you are aware, the Eighth Circuit Interconnection Decision in Iowa Utilities Board v.
FCC confinned that rules 51.703 and 51.709(b), with respect to CMRS providers, remain
in full force and effect Last February BeIlSouth maintained that Arch was obligated to
pay for BeliSouth's interconnection facilities (2J7/97 letter). However, at that time you
also stated that "(w)hen the Eighth Circuit renders a decision on the pending appeal,
BeUSouth will reevaluate its position based 00 the Court~s decision".

Dear Mr. Falgoust:

I sincerely hope that BellSouth sees the merit of Arch's request and emulates Cincinnati
Bell Telephone, who, this month. credited Arch's interconnection accounts for past
facility charges. See also Bell Atlantic's September 30 notification to cease charging for
one-way paging trunks (attached). Please respond to this letter by October 24.

cc: P. H. Kuzia
R. Ham (BeIlSouth)

S~elY; CJ .
//rd~~/>
D~M.D~~.
Assistant Vice President Telecommunications

October 16, 1997

:Arch
. .

OCT-17-1997 09:57



Please do not hesitate to contact me ifyou have any questions concerning the foregoing;.
With best personal regards.1J'emain ~

As you know, BelISouth ceased charging for NNX establishment on October 7, 1996,
Pur5uant to the directives of the FCC's Second Report & Order in Docket 96-98. With respect to
recurring charges for Type I (DID) numbers. BellSoutb will perform a eost study specific; to
CMRS arrungements and reprice such recuning charges based on the cost study. BellSouth
proposes further to apply the new recurring charges retroactively to October 7, 1996.

1 50S 836 2788 P.14/15

B.nSoll#1 T.lecommuniation_, Inc.
Leoal Oepartmerlt • Sujl~ 43CXl
675 WeSIPt~ St,"t
Atlanta, Georgia 3031S-XCt
Telephone: ~-335-o7E7
FacSImile: ~.~ ,4-40!!4

February 7. 1997

ARCH COt1"'l.J'll CAT I CJ'lS

Rc: Interconnection with BelISouth

Mr. DCMis M. Doyle
Assistant Vice President Telecommunications
Arch Communications Group, Inc.
1800 WestParl< Drive. Suite 350
Westborough, Massachusetts 01581-3912

BeIJSouth simply disagrees, however, with the assertion by Arch and some other paging
carriers that Section 51.703 of the FCC's roles requires LECs to provide interconnection and
transport facilities free to paging carriers. I e:<plained BellSouth's position on this iiSue in detail
in. my letterto YtlU ~t~d January 9, 1991. To tll>: txtenttlJat A..-ch re!ie:i on Stetioru 51.707 lind
S1.709 in suppOrt ofits position. those rules, of course, remain "sta)'ed" by the Eighth Circuit.
When the Eighth Circuit renders a dedsion on the pending appea~ BellSouth will re-evaluate its
position based on the Court's qecision. Meanwhile, BeIlSouth maintains that Arch remains
obligated to pay fOr facilities that BellSouth is providing to Arch pursuant to cl11TCf\tly effeetive
tariffs.

Dear Mike:

Thank you for coming to Atlanta to meet with Randy Ham and me on January 23. 1997.
Your perspective on the issues related to LEClCMRS interconnection was very useful to us. As
we told you during our meeting. BellSouth has been examining its policy positions related to
interconnection with paging carriers in the context of what we believe is a correct readini of the
Tel~ommunications Act and the FCC's orders, and the uncertainty created by the pending
Eighth Circuit appeal and stay.

David M. Falgoust
G.neral Al1ome'l

OCT-17-1997 09~58
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September 30, 1997

Carrier Smict:S.Bell AII:mdc NttWOrk 5crvia::s. Inc.
Two Bell ~lanl1C PIAu
1320 North Coun House~d
Ninth fiOClT
Arlington. Virginia mOl

Mr. Scott Hoyt
Arch Communications Inc.
1800 W. Parle Drive
Westborough, MA. OIS81

RE: One-Way Type 2 Paging Interconnection

To All PlI.ging Carriers:

Effective with the lifting of the Federal Court Sray on November I, 1996, Bell ArlAntic stopped
billing usage charges associated wich one-way Type 2 palins uunJcs. However, due to biUini system
limitations, the non-usage sensitive entrance facility charge continued to appear on the bills in states that had
~al Transport Restructure (LTR).

This letter is to advise you that Bell Atlantic plans to cease billing recurring charges for entn1nce
facilities for on~-way Type 2 paging trunks and credit the relevant charges retroactive to November 1, 1996.
This process will begin once the billing system modifications are completed in December of this year.

U you have any questions concerning these chanics please submit them to me in writing at:
1320 North CounhoHSeR~
9th Floor
Arlington, VA 22201

T~ 2 entr.U1ce facilities are also used for non-local lrtU'fic, (i.e., interMTA calls) and to provide
paging carriers a pteway to ~eive calls to their customers from other networks which transits Bell
Atlantic's network.

Sincerely.

t!~/~~q--
Wireless Contract Man:l$er

Because there is a mixture of traffic types on these dedicated entrance facilities, BeI! Atlantic plans
to bill a percental'e of the entrnnce facility charae. Based on our analysis of available traffic studies. Bell
Atlantic hllS determined that 80% of the traffic delivered to paging caniers Over. dedicated interconnection
entrance facilities is local telecommunicaIions traffic (intrnMTA traffic) and 20% is either inrerMTA traffic
Or wffic that does not originate on Belt Atlilntic's network (e.g.• transit traffic originatea by third parties,
such as. IXes, LEes other than Bell Atlantic. CLECs and other CMRS providers).2J

Effective October I, 1997, Bell Atlantic will begin to bill paging providers 20% of the non-usage
sensitive dedic:u.ed entrance facility charges as set forth in Bell Atlantic's access tariffs. This billing will be
applied on a prospective basis only. It will not be applied retroactively to November I, 1996.

:D 47 C.F.R. § 51.103 provides th>\( "(;1J LEe may not a:s:>css ch:l.rges on 'lny other lclcccmmunic:ltions c:mier for loelll
telec.:ommunic;uions tf:\ftic th;lt origin...tcs on the LEe's network." By ilTlpli~til,)n. LEa. may ch:lr~C' for tmffic th.lt is not
J~J or dOl!s nOt originate on its network..

OCT-17-1997 09:58
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JAN ~ 0 1998

SUMMONS IN A CIVIL ACTION

1 98··. GV -0293CASE NUM8ER:

OATE

IJ.

Fred A. walters, Es:j.
J. Henry Wa.lJc.er, Esq.
BellSouth Tele::xl11t1Unicaticns I I.n.c.
675 W. Peachtree Sttee~, Suite 4300
Atlanta, Geo;r;gia 3037S

~nitea ~tnte5 J9tstrict QIaurt
N:l~ OISTRICT OF GaJl\IGIA

TO: flQIIIr_"

A.ir7ouch paqinq, Inc.
C/o Prentice Hall corp. $y6't8!l9. Inc.
legistemi Agent
100' Peachtree Street
Atl~, Georgia 30303

aft ~"~WOf fO rtf. cam,,'ai'" wP\'Cft I, I'lerIwitPl ~.~ U5lO" yCl\l. within 20 I day~ ilt,r sorwic, or
ll'll~ :summan~ uClCn YOU. 'IClu~-. 0' ,,,. d~ at ~.MCI. If YOlJ lall [D ao 30. ;udGmlt\1 bY de'aull will f)f lakin
~o.inllr you 'or '''1 ,.n., OltnMded I" tl\, COfflDllil'1.
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flU\) IN CLER~'S O~FJC£

U.S.O.C.• "lI.ntG

CIVIL ACTION FILE

IN THE UNITED STATES DISTRIC1' COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

Defendant.

Plainciff,

2.

plaintiff BellSouth is a Georgia corporation with its

30303.

PARTIES. JIffirSPIOTQN NID VENUE

COMpLe.!m

Plaintiff BellSouth TelecoTlU'nunici'lt.ions, :Inc. ("BellSQuth-)

principal place of business in the metropolitan area of Atlanta,

contacts ~ith ~he State of Georgia, providing paging services-co

t:housands of _euetomers within the State and within this District.

Georgia.

Defendant is a Nevada corporat.ion with its principal place

of business in Dallas, Texas. Defendant, however, has SUbstantial

Defendant may be served r.hrough it:9 registered agent, Prentice

Hall Corp. systems, Inc., 100 Peachtree Street, Atlanea, Georgia

atates its Complaint against Oefendanc AirTouch Paging, Inc .

("AirTouch"} as follows;

)

l
)

)
)
)

}
}
)

----------------)

AIRTOUCH PAGING, INC.,

v.

BELLSOUTH !ELECOMMUNICATIONS, INC.,



7.

3 .

Commiasione.

North

.,..

Louisiana, Mississippi,

4.

6.

- 2 -

Kentucky.Georgia,

Venue is proper in this Oistrict pursuant. to 28 U.S.C.

§ 1391.

EACIUlI.I. B~CKGRQmrn

5 .

Plaintiff repeats and incorporates by reference pa.ragraphs

Defendant provides paging services to it9 customers in areas

1-4, ahove; as if set forch fully herein.

EellSouth provides telecommunications services ~o variQus

among the parties, and the matter in concroversy exceeds

S75,OOO.OO, exclusive of interest and costs.

types cf' customers throughout the sOU~heaBtern part of the united

U.S.C. § 1332 beca~se ~here is complete dive~a1ty of cittzenship

This Court has subj ect: mat t:er jurisdiction pursuant to 28

States, including customers within the States of Alabama,

Florida,

Ca=olina, 50ut~ carolina and Tennessee. Certain of its services,

including theae at iseue in this litigation, are provided

pursuant ~o tariffs filed with and approved by state regUlatory

bodies, such as the Georgia, Florida and Louisiana Public Serviee

104256

~hroughou~ Sellsouth'e services areas, including those within the
\

States of Florida, Geor9'ia and Louisiana. So that: persons can

reach Defendant'S paging customers, DefenQartt obtaino certa~n



facilities from Plaintiff, the rates, eharges and conditions of

service of which are governed by state tariff. For a period of

time, Defendants used and paid for these 8erv~ce8, as requ~red by

the provisions of the respective intrastate cariffa.

B _

AS of January 1998, Defendant has refuGed to pay for

telecommunications services provided by Plaintiff in r;he amount

of SS84. 391. 64 as evidenced by the at:tached affidavit of Ann.

Cauley, a copy of which is attached hereto as Exhibit "A" and is

incorporat.ed herein by reference. The amount of money withheld

by Defendant continues to increase.

£OR A FIRST CAUSE OF ACtIoN
(VroLAIIQN OF STl\TE t.;Wl

9 .

The .allega~ions and statements set forth in paragraphs 1-9,

above, are incorpora~ed by reference as if fully set forth

herein.

10.

The ra~es, chargee, terms and conditioos which apply to

Plaintiff's provision of telecommunications services and to

Defendant.s use of those se:rvices which aJ:'e at issue in this

11.

Those tariffs, once approved by the appropriate state

regulal:.ory agency, have the force and effect of law and courts
'I

I042~6



have so -held as to che enforceability of ucili ty tari ffs so

approved.

12.

Defendan~s have not conteeted Plaintiff I s computation of

(hese tariffed rates and presentation of bills for the servicee

consumed by Defendant. Rather, Defendant continues to use these

services and refuses to pay for them.

13.

Plain~iff, therefore, is entitled to recover da~agesflowing

from Defendant's aetione in violation of these etate tariffs in

the amount of $584,391.64, as set forch in Exhibit ~.

FOR i\ sEcoNp CAUSe at ACIION
[ARF.ACH OF CONTRACT)

14.

The allegations and statements set forth in paragraphs 1-14

above are incorporated ~y reference as if fully set forth herein.

15.

The rates I chargee, terms and conditione related to the

gervicea at issue in this litigation are founqin state tariffs

approved by the regulatory agencies. i Drer a.l..1.a, in Georgia I

Florida and Louisiana. These ~ariffs constitute the contract

between a utility and its customers.

16.

Under the prOVisions of ~hese contracts, Defendants is

required to pay for services it orders and consumes. Defendant,

ncW'ever, refuses to pay for serlrices it: has rec:e:ivl\!d and is,

- q -



17" \

18.

19.

- 5 -

The allegations and statements set forth in paragraphs 1-18

above are incorporated by reference as if fully set forth herein.

therefore
J

in material breach of ite contractual duties to

(a) it be awarded damages incurred as set forth hereini

(b) i~ be allowed to recover the costs and d1sbursements of

Plaintiff.

Plaintiff, then, is entitled to reCQver damages flowing from

that breach in the amount of 5584.391.64. as set forth in Exhibit

EOB A THurn CAtT$E OF ACTION
{CQT,T$C1'ION ~F AN OPEN ACCOUNT}

Defendant is indebted to Plaintiff on Defendanc1s OpeD

A.

reference.

account in the amount of $584.391.64, aB evid~nced by the

affidavit and summary account statement both of which are

attached hereto as Exhibit A and incorporated herein by

WHE1U:FORE, BellSouch Telecommunications, Inc. respectfully

prays thaI::

t.his action;

(c) it be awarded applicable interest and any other chargee

as allowed by law; and

1042.56

I"

I
I
I
I

I



of cmDiSEL:

'735S25

- 6 -104156

J. Henry Wa.lker
Georgia Bar No. 132254

Suite 4300
675 Weat Peachtree Stree~, NE
Atlanta, Georgia 30375
(404) 33S·072~

Respeccfully submitted

Cdl _it be awardea su~h other relief as the court deems just

,

Pavid M. Falgoust
Georgia Bar No. 254474
Suite 4300
675 West peachtree Street, N.E.
Aclanca, Georgia 30375
(404) 335·07~"

and proper.

I.

i
I



1010i9

(BST) as ita Manager in the lI~irelesa service center l
! "'il:h

-r

EellSouthofrecordabusinessthe

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

from

BELLSOUTR TELECOMMUNICATIONS, INC. , J
I

Plaintiff. ) CIVIL ACTION FIL2
l

v. ) NO.
)

AIRTOUCH PAGING, INC .• )
)

Defendant. )
)

COUNTY OF FULTON

STATE OF GEORGIA

EXHIBIT A

2. That she is employed by BellScuth Telecommunications

-
3. That in her capacity, she directed her subordina~e6 to

Personally appeared before t.he undersigned notary public

duly authorized to administer oatha, Buena Ann Cauley, who being

duly sworn deposes and says:

1. 1hat her name is Buena Ann Cauley, that she is over the

age of ~wenty one years and 19 of sound mindi

responsibilities for the bi~ling and colleccion of chargee for

services rendered to AirTouch Paging, among others.

prepare.

Telecommunica.tions, a BUml\'lary of all billing records 'related t.o

the provision of ~ariffed servicee ~o Air10uch Paging.



,
'i

• f
I••.
I

4. _ That in re9ponae co her request: the attached summary

was pxepared and chat. she compared t.hat: compilation with the

actual billa contained in EST I e files and t~at they, in: tot.al,

accurately refle~t the a~ount of money owed ~o BellSouch

Telecommunications by AirTouch Paging.

5 . 'rha t based upon her review of the Company I 9 records

maintained in the normal co~r8e of business and as reflected on

the attached summary, AirTouch Paging owes to BellSout:.h

Telecommunications, Inc. t.he Sum of 5584.391.64 as of the mont:.h

and year reflected on said summary.

FURTHER AFFIANT SAITH NOT.

- 2 -
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AIR TOUCH PAGING

SUMMARY OF ACCOUNTS
,

ACCOUNT NtJ'MBER BILLING pwon AMOUNT UNPAlQ

404 M·81·0187 1J98 230,723.02

704 MOt-1 (11 12197 34.3l CR

401 690.8000 12/97 19,707.42

954259-0000 12/97 41 1.38

954 269-0000 12/91 446.38

954576':5000 l2/97 78.94 CR

561 998.8780 1/98 13.231.18
.-.-:

351 312-.3 J46 ·12197 64.30

352 412-0000 12/97 1,863.65

352 413.0000 12/91 5,330.48

352 M71·5867 12/97 12.573.56

352 M79· 5604 1/98 16.006.14

561 451-0000 Jl9S 5.184.63

305 W96-6412 1/98 17,13~.84

305 656-0000 12/97 1,324.41

954 V96-S308 1/98 19,904.92

904 396~25~2 12/91 7,023.52
-

305 W64-5631 1/98 61.027.10

305 W58-8372 12197 21,234.64

106 Vo)~24J7 IV97
\

93)871.33



ACCOUNT NUMBER BILLING PERIOD AMOUNT UNPAID

305618-0000 1/9g 1,615.34
,

904399-7000 12/97 16,075.89

904 &69-0000 12/97 11,000.93

904825·9200 12197 8,)] 4.68

904 918·0000 12/97 1.047.88

904 920-0000 1198 125.79 CR

904 829-0003 12/97 36.79

710 M87~718J J/98 7,639.50
"

904919-0000 1/98 1,587.13

TOTAL AMOUNT OWED lS84r391.64



per90nally appeared befon~ the undersigned notary public

\ \

NO.

CIVIL ACTION FILE

That she has read the attached complaint and that th~

V2llI?ICATION

plaintiff,

Defendant':.

.2.

IN THE UNITED S~ATES DISTRICT COURT
fOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

~ge of twenty-one years and is of Bound mind;
I

allegations therein are Lrue and correct.

duly authorized to adminig~Qr oaths, Buena Ann Cauley, ~ho be!ng

duly sworn deposes and says:

1. That her name is Buena Ann Cauley. ~hat she is over the

AIRTOUCH PAGING. INC.,

~ELLgOUTH ~ELECOMMU~!C~TrONS. I~C .. )
)
}
}

)
)

)
)
)

__-----------------J
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Decision 97·05-095 May 21, 1997 ____

BEFORE THE PUBLIC UTILITIES. COMMISSION OF THE STATE OF CA1.IFORBIA

Application of Cook Telecom. Inc:, )
for arbi~ration pursuant to S~ct1~n )
252 of the Federal Teleeommun1cat10ns) Application 97-02-003
Act of ~9'6 to establi8h an ) (Filed February 3, 1'97)
interconnection agreement with )
Pacific Bell. )
----------------)

--'- --

I1n'ER.IM OPIIIOJi

David M. Wilson and David A. Simpson,
Att:orneys at. Law, for COok Te18001l\,
Inc., applicant.

Thomas J. Ballo ana David Discher,
Attorneys at Law, for Pacific Bell,
respondent.

Karen Jones, Marc Kolb and Mike Mat.on, for
the Commission's Telecommunications
Division.

COM/J'XX/sid *

1. • SUII!Nl%Y

We reject the Arbitrated Interconnection Agreement
between Cook Telecom, Inc. (Cook or applicant) and Pacific Bell -(Pacific or respondent) because it .fails to prc~ide for
compensation to Cook for ~be costa that Cook incurs in terminating
calls to its pag~ng eustomers. Accordingly, the agreement fails to
comply with Sectiona 251 (b) (5) and 252 (d) (2) (A) (i) of the
Telecommunications Act of ~9'6 (Act) and our Rules Governing
Filings Made Pursuant to the Telecommunications Act of 1996.

Resolution ALJ-~'8 (Rules) _ We further order the parties to file
an agreement in conformance with this decision.
2 _ l!ackground

On February 3, ~997, Cook filed a timely application for
arbitration of terms, conditions and rates for interconn.~tionwith
Pacific. Pacific filed a timely response on February 28, 1997.

---



~97-02-003 COM/JXX/sid

Arbi~ration hearings were beld on March 12 and 13, 1997 - Opening
briefs were filed and served on March 24, 1"7, aDd reply briefs
were filed and seX"'ed on March 3l, 1997.

An Arbitrator's Report was filed and served on April 21,
1997. On April 28, 1997, parties filed and served a conformed
agreement in compliance with the Arbitrator' s Repo~. on May 2,
1997, parties filed and served comments on ehe Arbierator's Report

and the conformed. agreement.
3 • l\rbitrated Mr," 1't;

The threshold issue is whether applicant is entitled to
transport and termination compensation. We conclude, contrary to
the Arbitrator's Report, that applicant is so entitled pursuant to

the Act.
Under Rule 4.2.4, we may reject an arbitrated agreement

or portions thereof that do not meet the requirements of Section
251 of the Act, regulations prescribed under Section 2Sl by che
Federal Communications Commission (FCC), or the pricing standards
set forth in Section 2S2(d} of the Act. Pursuant to Section
252(e) (3) of the Act, we may also reject agreements or portions
thereof whieh ~iolate other requirements of the Commi.~io~. For
the reasons set forth below, we reject the arbitrated agreement ~._

filed by the parties and o~der the partie. to file an agreement in
compliance with this decision.
:3 .1 Aet and FCC R.equ1atiem.e

Respondent bas a duty under Section 251 "to establish
reciprocal compenaaeion arrangements for the transport and
termination of telecommunications." (Section 251 (b) (5).) Section
252(d) further proviaes that a State Commis~ion shall not consider
terms and eonditions for reciprocal compen.ation just and

--reasonable unless the "terms and conditions proviae for che mutual
and reciprocal recovery" of costs "by each carrier." (Section
252 (d) (2) (A) (i) .)

·2-

..



A.97-02-003 cOMjJXK/sid·

Applicant is a one-way paging company. Applicant does

not origina~e traffic for ~e~ination on respondent's network.
Respondent argues that becauae traffic flcwa only one-way - - ~,'
respondenc always terminaees tratfic on the applicant's ne~work -
and respondent never terminates traffic on its network from the
applicant, applicant is not entitled to compensation because such
compensation is not "mutual" or "reciprocal" within the meaning of

section 251 (b) (5) of the Act.
We disagree. onder Section ~Sl(a) of the Act, re~dent

has a duty to interconnect with applicant who otherwise qualifies
as a "telecommunications carrier" proViding "~elecommunications

service" within the meaning of the Act. (47 U. s. C. 553 (44) & (46».

In fulfilling this dU~YI re.pondent has an obligation under Section
251 (b) (5) "to establish reciprocal compensation arrangements for
the transport and termination of telecommunications." Under
Section 252(d) (2) che state is to ensure that "terms and condicions
for reciprocal compensation" "provide for the mu~ual and reciprocal
recovery by each earrier of costs associaced with the transport and

cermination on each carrier's network facilities of calla that
originate on the network facilicies of the ocher carrier." (emph.
added) .

In creating these duties. Congress did not carve cut an
exception with respect to those telecommunications carriers
providing a telecommunications service that consisted ot one-way
paging- To the contrary I Congress broadly required local exchange
carriers to interconnecc with all providers of communication
services meeting the definitional sections of the Act, and to
compensace each carrier on reasonable terms and conditions for the
costs that it incurs in terminating calle to the called pa~y that
originate on the local exchange carrier's network .

.Respondent does not dispute that there are costs incurred
by appli.cant in terminacing calls to appliciLnt:'. customers. We do
not think thal; COngress intended a result that, on the one hand.

- 3 -
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A.97-02·003 COM/JXX/sid

would require respondent ~o compensate a carrier providing two-way
wireless servic~ for ehe costs ~hat the carrier incurs, but on the
other hand, allow respondent to deny compensation eo a carrier
providiDg one-way wireless service for the costs that such carrier
incurs. To be sure, when respondent termina~es calls on it. network
from cellular and other wireless provider., respondent is
compensated for the costs tha~ it incurs in terminating such
traffic. We believe that Congress intended that each and every
carrier should be compensated for the' costs that it incurs in
terminat1ng ~raffic, and did not intend to deny a class of carriers
-- in this case, one-way paging -- the right of compensation
s1mply because there is no traffic terminated on the local exchange
carrier I s ne~work. We fail to discern any public pelicy that
Congress intended to further by denying such co~ensation ~o one
way paging carriers when, at the same time, Congress went to such"-great lengths to grant such carriere the right to interconnect and
compete on an equal footing under the Act. We believe tha~ Congress
simply recognized that historically, while local exchange carriers
have been compensated by competitors for terminating compe~itors'

traffic, the local exchange carrier should reciprocate by
compensating competitors for termina~ing the local exchange
carrier's traffic.

OUr construction of the Act is consis~ent with that

adopt.ed by the Federal Communications Commission ("FCC"). In Local
~ompetition Provisions of the 1996 Tele,ommynications Act, First
Report and Orde~. 11 FCC Red 15499 (Aug.l, 1996), the FCC
promulgated regulations pursuant to the Act that required all LEes
(local exchange carriers) to enter into reciprocal compensation
arrangements with all CMRS (commercial mobile radio service)
providers, inclUding paging providers, for the transport and
ter:rnina~ion of traffic." Id. at: para. 1008. The FCC was careful
to expressly specify, and clarify any perceived ambiguity, ~bat

paging providers are included in the class of CMRS providers

- 4 -



A.91-02-003 OOM/JXK/sid·

entitled to compensation for terminacing traffic. See also ide at
para. 1092 (n ••• paging providers, as telecommunications carriers,
are entitled to mutual compensation for the transport and
termination of local traffic .•. ") and para. 1093 ("we direct
states, when arbitraeing disputes under Section 252 (d) (2), to
establish rates for the termination of traffic by paging providers
based on forward-looking economic costs of such termination to the
paging provider.") The FCC's policies are consistent with our
interpretation of the Act that Congress ,intended to compensate all
carriers, including one-way paging carriers, for terminating
traffic.
3 .2 Te:rmi.nati9l1 and T1:anBpor1;

Respondent next claims that applicant does not transport
and terminate ~ra£fic, and hence does not qualify for compensation
under t.he Act. We disagree. As discussed above, paging carriers
~alify as telecommunication carriers providing teleco~unicat1ons----services within che meaning of the Act. When a caller dials a
paging customer, ~he call is initially transported on the local
exchange carrier's network, and ~hen handed off to t.he paging
carrier for ultimate delivery to the called p~y. A8 explained by

.=~

applicant, dedicated trunks pick up land-to-pager calls at
[respondent's] tandem offices. These facilites then carry such
calls to Cook's terminals. Exhibit 1 (Cook Testi~ony). In this
arbitration, both parties agreed that similar dedicated trunks are

used to connect respondent's end-offices to applicant's paging
terminals. We agree with applicant that it provides termination
and hence applicant should be compensated regardless of whether ~he

interconnection occurs at an end-office or t.andem. However, as
discussed below, we disagree with applicant that it is entitled to
recei~e compensation for any costs ,incurred beyond the paging
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terminal. Cook is only entitled t~ compensation for its paging
te:minal costs,' which, for the purposes of this arbitration, we

will consider an nequivalent facility" to an end office switeh. 1

From the evidence in this case, Cook provides no
transport because Pacific Bell provides the interoffice trunking
faCilities between its end office and/or tandem and CoOk's paging
termina.l. Therefore, Cook is not entitled to compensation for
transport between respondent's end-office or tandem and applicant's
paging terminal. 2 Although Cook is not.entitled to compen~ation
for transport, neither will it be charged. We note that pursuant
to a stipulation discussed below, Pacific will not charge for the
facilities it uses to transport calls to Cook becau•• Cook is
awarded termination charges in this order.
3.3 Discri~ion

Section 251(C) (2) requires nondiscriminatory
interconnection for transmission and routing of telephone exchange
service and exchange access. Applicant does not provide telephone
ex-ehange service or exchange access. Therefore, the
nondiscrimina~ionprovision of this subsection does not control.

Section 252(i) further requires that respondent:
" ... shall make available any interconnection, -
service, or network element provided under an
agreement approved under this section to which
it is a party to any other requesting
telecommunications carrier upon the same terms
and conditions as those provided in the
agreement. "

Applicant aS8er~s this obligates respondent to offer
applicant the same rates paid to Pac-West Telecom, Inc. (Pac.West),

r ~ D.92-01-016~ 43 CPOC2d 3~ 15 (~992); cf. 47 C.P.R.
~ 51.701{d).

'~However, to the extent Cook owns facilities that conneet l from
resP9ndent~s end~office& or tandems to Cook'. paging terminals,
appl~cant ~s ent1tled to compensation for transport.
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as incorporated in the agreement advocaeed by applicant. We affirm
the Arbitrator' e findings that this is incorrect.. The Pac-West
agreement was not approved uncier the Act. Moreover, applicant is
not a competitive local carrier as is Pac-West. and applicant's
se~ice is not the same as Pac-West's service. Also, there is no
eVidence on the record of this proceeding for us to determine
whether the rates adopt.ed in the Pac-West agareement are based on
eost.
3.4 Public Policy

Congress provided under the Act that local exchange
carriers .interconnect with, and pay compensation for, the
termination of traff~c, to all eeleeommunications carriers that
provide telecommunications services. In this case. applicant
incurs costs for terminating traffic that originates on the
respondent's network. No public policy is served by denying
applicant the right to be compensated by the respondent (With which
applicant interconnects) on just and reasonable terms for the costs
that applicant incurs in t~ansporting and terminating traffic.--
3.5. G9TP'nsatiqp Ra~e8

Pursuant to Section 252 (d) (2) (A), ~erms and conditions
for reciprocal compensation of ~ransport and terminaeion must be
based on a reasonable approximation of the ad4itional costs of
termination. HaVing reviewed the cost information submitted on tbe
record, we do not feel eonfiden~ in eetablish1ng final rates at
this time. However, we are prepared to establish interim rates.

Cook's ~itness, Trout, introduced & cost study which
purportedly arrived a~ a forward-looking cost of ~.4 cenes per
page. Trout's study assumed a network designed to serve 50.000

customers that would each generate 70 pages per month. His study
included the costs for the paging terminal, for the paging
transmitters. and for the facilities linking them together. Cook
requests ~he termination rate that Pacific pays to Pac-West Telecom
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